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Box. 

| j (sent to the International Bureau only) a total of (indicate type and number of electronic carrier(s)) , containing 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 








PCT/AU2004/001078 


Box No. I Basis of the report 


1. 


With regard to the language, this report is based on the international application in the language in which it was filed, unless 




otherwise indicated under this item. 






1 1 This report is based on translations from the original language into the following language , 






which is' the language of a translation furnished for the purposes of: 








| J international search (under Rules 12.3 and 23.1 (b)) 








| | publication of the international application (under Rule 12.4) 








international preliminary examination (under Rules 55.2 and/or 55.3) 




2. 


With regard to the elements of the international application, this report is based on (replacement sheets which have been 




furnished to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally 




filed" and are not annexed to this report): 






i — i 

□ 


the international application as originally filed/furnished 








the description: 








pages 1-142 as originally fHed/furnished 






• 


pages* received by this Authority on with the letter of 








pages* received by this Authority on with the letter of 






X 


the claims: 








pages as originally filecyfurnished 








pages* as amended (together with any statement) under Article 1 9 






pages*143-274 received by this Authority on 17 November 2004 with the letter of 






17 November 2004 






• 


pages* received by this Authority on with the letter of 






□ 


the drawings: 








pages as originally filed/furnished 








pages* received by this Authority on with the letter of 








pages* . received by this Authority on with the letter of 






m 


a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 


3. 


□ 


The amendments have resulted in the cancellation of: 








j^] the description, pages 








| "[ the claims, Nos. 








| | the drawings, sheets/figs 








| ] the sequence listing (specify): 








j~] any table(s) related to the sequence listing (specify): 




4. 


□ 


This report has been established as if (some of) the amendments annexed to this report and listed below had not been 




made, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 






70.2(c)). 








. the description, pages 








| | the claims, Nos. 








| | the drawings, sheets/figs 








j™| the sequence listing (specify): 








| | any table(s) related to the sequence listing (specify): 




• 


If item 4 applies, some or all of those sheets may be marked "superseded. " 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/AU2004/001078 



Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 



Novelty (N) 


Claims 




YES 




Claims 


1-33 


NO 


Inventive step (IS) 


Claims 




YES 




Claims 


1-33 


NO 


Industrial applicability (IA) 


Claims 


1-33 


YES 




Claims 




NO 



2. Citations and explanations (Rule 70.7) 

The following document was cited in the international search report: 
Dl WO 2002/062994 

Dl discloses sequence ID Nos 1-5 (AGT 106, 113, 201, 202 and 203)-and their use as modulators of 
physiological processes associated with obesity, anorexia, weight maintenance, impaired muscle development, 
diabetes and/or metabolic energy levels. Therefore the subject matter of these claims is not new and not 
inventive, and does not meet the requirements of Article 33(2)-(3) PCT with regards to novelty and inventive 
, step. 

Claims 1-33 have industrial applicability. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/AU2004/001078 



Box No. VIH Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 



1. Claims 14-16 and 21-27 are not fully supported by the description. These claims are to a method of using a 
modulator or a composition of modulators. Such modulators or agents encompass an undefined range of 
compounds that have not been disclosed in the specification. These claims go beyond what has been described in 
the description. 

2. Claim 17 is not clear. The text at the last line repeats the AGTs listed. 

3. Claims 1-33 are not supported by the description. In claim 1, the terms 'nutochondrial dysfunction, myopathy, 
genetic disorder' are broad and include a lot of diseases that the specification does not have any support for. Claims 
18, 19, 20 and 3 1-33 list all imaginable diseases that the specification has not shown any support for. 

4. Claims 21-23 are not fully supported by the description. The terms 'derivative, homolog or analog or chemical 
equivalent or mimetic ' are broad and there is no support in the description for such broad claims. 

5. Claim 28 is not fully supported by the description. The term 'agent' encompasses an undefined range of compounds 
that the description has no support for. 

6. Claims 29-32 are not fully supported by the description. The method claims merely define a step without defining 
how the step can be carried out. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 
PCT/AU2004/001078 


Supplemental Box Relating to Sequence Listing 


Continuation of Box No. I, item 2: 




1. 


With regard to any nucleotide and/or amino acid sequence disclosed in the international application and necessary to the 
claimed invention, this report was established on the basis of: 




a. type of material 






|X| a sequence listing 






[ | table(s) related to the sequence listing 






b. format of material 






X in written format 






X in computer readable form 






c. time of fUing/fumishing 

X contained in the international application as filed 






|xj filed together with the international application in computer readable form 






1 1 furnished subsequently to this Authority for the purposes of search and/or examination 




| | received by this Authority as an amendment* on 




2. 


1 1 In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been 
filed pr furnished, the required statements that the information in the subsequent or additional copies is identical to that 
in the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 


3. 


Additional comments: 




* 


If item 4 in Box No. I applies, the listing and/or table(s) related thereto, which form part of the basis of the report, may be 
marked "superseded. " 
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